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REVOCATION OF IRREVOCABLE DEEDS OF GIFTS (SPECIAL PROVISIONS) ACT 

  

EXPLANATORY NOTE TO THE PROPOSED REVOCATION OF IRREVOCABLE DEEDS OF GIFTS 
(SPECIAL PROVISIONS) ACT 

The common law which is applicable to ‘Gifts’ and to matters arising thereof is the Roman Dutch Law. 
Under the Roman Dutch Law (RDL), there are several categories of gifts.   A gift is a contract whereby 
the owner of property (Donor) gifts such property to a person (Donee) with or without conditions. A 
Donor may gift a property with a specific condition that he reserves to himself the right to revoke. The 
Donor may also gift a property wherein it is expressly stated that it is absolute and irrevocable. It is 
incumbent on the Donee to accept the gift for it to become operative.  A Donee by accepting the deed 
binds himself to all the conditions in the deed so does the Donor by executing it. 

The proposed act only deals with irrevocable deeds of gifts to which the RDL applies. 

Under the RDL even an irrevocable deed of gift is revocable by the Donor under certain 
circumstances.  Such as:  

(i)  if the donee failed to give effect to a direction as to its application (donatio sub mode), 
or 

(ii)  on the ground of the donee's ingratitude or 

(iii)  if at the time of the gift the donor was childless but afterwards became the father of a 
legitimate child by birth or legitimation.  

A donor is entitled to revoke a donation on account of ingratitude. 

 (i)    if the donee lays manus impias (impious hands) on the donor. 

 (ii)   if he does him an atrocious injury 

 (iii)   if he wilfully causes him great loss of property 

 (iv)  if he makes an attempt on his life 

 (v)   if he does not fulfil the conditions attached to the gift 

 (vi)  other equally grave causes. 
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Other conveyances not made out of pure liberality like a conveyance propter nuptias (Gifts 
made in consideration of a marriage) are irrevocable on account of the donee's ingratitude or 
on account of the appearance of progeny by birth or legitimization. 

Under the Romans Dutch Law if a Donor of an irrevocable gift wishes to revoke it, he must file action in 
a Court of Law to have the Deed of Gift revoked on the grounds recognized by RDL. He cannot 
unilaterally by another Deed seek to revoke an irrevocable gift.  Fernando vs. Perera 63 NLR 236, and 
Podinona Ranaweera Menike vs. Rohini Senanayake (1992) 2 SLR 181, where Justice Amarasinghe 
has held, “The donee-daughter by assaulting her donor-parents was guilty of the foul offence of 
ingratitude. Revocation is not however automatic. It requires a decision of the court.”  

Therefore it is conclusive that an irrevocable Deed of Gift cannot be revoked unless the donor files an 
action in Court to have the Deed revoked on specific grounds recognize by the Roman Dutch Law.  The 
Donor in such an action must plead and prove the grounds and get a judgment in his favour against the 
Donee, setting aside the Deed. 

In a case decided on 13.07.2007 D.B. Wilson vs. Sumanawathie & others - CA 535/95(F) - DC Kalutara 
348/L - the Court of Appeal upheld a judgment of a District Judge wherein the Court had held that a 
Donor can revoke an irrevocable Deed of Gift by executing a Deed of Revocation without filing action 
and obtaining a decision of Court.  This judgment had also considered the application of Kandyan Law 
to revocation of Deeds of Gifts, the case of Dullawe vs. Dullawe 71 NLR 289 which was a case under 
the Kandyan Law had been cited in the Court of Appeal Judgment.   

In view of this judgment the title, of a Donee in whose favour there is an irrevocable Deed of Gift has 
been put in jeopardy and in a state of uncertainty as the Donor may now at any time unilaterally 
execute a deed of revocation setting out reasons for revoking the irrevocable deed of gift.  Thus the 
reasons given in such a deed by the Donor for revoking the deed are to be accepted without challenge 
by the Donee in a court of Law.  In these circumstances such title cannot be recommended, and the 
Donee will be unfairly placed as he cannot improve the land or use it as collateral to obtain financing for 
building or commercial purposes or even dispose of it. Thus impacting on his as well as the 
country’s economic development and welfare.  This case has given rise to a situation where lending 
institutions who had prior to this judgment accepted title of the Donee and taken the land as collateral in 
granting loans is now placed in a disadvantaged position as on unilateral revocation by the donor they 
will lose the security on which the loan was granted.  There is also the possibility that the Donee in 
connivance with the Donor for the purpose of defrauding the lending institutions can now execute deeds 
of revocations without going to Court.  

This judgment has also added to the serious issue in this country of uncertainty of title to land which 
has seriously affected the development of the Country. Thus another segment of valuable collateral 
which was hitherto available to the people to obtain funds for development or in times of financial need, 
has been lost to them as title to such property has now been placed  in the category of “unacceptable 
and  uncertain title”. 

  

It is in these circumstances, and in view of concerns expressed by Lawyers and Lending Institutions 
that the Law Commission proposes the Revocation of Irrevocable Deeds of Gifts (Special Provisions) 
Act. 
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It was also brought to the notice of the commission that when actions are filed to revoke such deeds the 
public should be given notice of such action by requiring the Plaintiff to register a lis pendens.  Thus the 
Law Commission has provided for such a registration in this proposed act.  The proposed act will apply 
only to revocation of irrevocable deeds of gifts by a Donor on grounds recognized by common law. 

The Law Commission recommends that these proposals be passed into Law as early as possible. 
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 AN ACT TO  PROVIDE FOR THE REVOCATION OF 

IRREVOCABLE DEEDS OF GIFTS AND FOR 

MATTERS CONNECTED THEREWITH OR 

INCIDENTAL THERETO 

Short Title 1. This Act may be cited as the Revocation of Irrevocable Deeds of 

Gifts (Special Provisions) Act, No.     of 2013. 

 

Act to apply 

only to actions 

for revocation 

of irrevocable 

deeds of gift.  

 

2.  The provisions of this Act shall apply only to actions in relation to 

revocation of Irrevocable Deeds of Gifts, under the Common Law.    

Revocation of 

an irrevocable 

deed of gift by 

a competent 

court.      

        3. An Irrevocable Deed of Gift which is revocable on  grounds 

recognized by the common law, may be revoked only on  an order  made 
by a competent court in an action filed by a donor of  such  deed     against 

the donee to have the said deed revoked                                                                                                                      
                      Provided however the donor of such irrevocable gift may by 

way of a Claim in Reconvention seek   the revocation of such deed  in an 
action filed by the donee   against the donor in respect of rights in the land 

which forms the subject matter of such irrevocable deed of gift, 

 and in such  an event  the provisions of this Act shall mutatis mutandis 

apply as if the donor- defendant is a plaintiff and the donee- plaintiff is a 

defendant.  
 

Registration of 

action as a lis 

pendens in 
Court 

4. (1) The plaintiff in an action instituted under the provisions of this 

Act shall file or cause to be filed in Court with the plaint, an application 

for registration of the action as a lis pendens - 

 

(a) addressed to the Registrar of Lands of the district in 

which the deed which is sought to be revoked 

registered  is registered; or 

 

(b) where the deed sought to be revoked is not registered, 

addressed to the Registrar of Lands of the district in 

which the land is situated. 

 

     (2) The application  referred to in subsection (1) of this section 

shall be in triplicate and marked “original”, “duplicate” and “triplicate” 

and substantially in the form prescribed by regulations made under the 

Registration of Documents Ordinance (Chapter 117 ) and shall contain a 
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blank space for the insertion of the number to be assigned to the action by 

the court. 

 
Court may 

request 

compliance of, 

or reject, the 

plaint. 

5.  Where the plaintiff  fails to comply with the requirements of 

section 4, the Court may- 

 

(a) in the first instance, return the plaint so that the 

plaintiff may, forthwith or within such time as may be 

fixed by Court, comply with such requirements;  

 
(b)  on the failure of the plaintiff to comply with the 

requirements of paragraph (a), reject the plaint: 

 
Provided that nothing herein contained shall affect the right of the Court to 

reject the plaint on any ground specified in section 46 of the Civil 

Procedure Code (Chapter 101). Subject to the provisions of the 

Prescription Ordinance   a rejection of a plaint under this section shall not 

prevent the plaintiff from presenting a fresh plaint in respect of the same 

cause of action. 

 

Procedure 

where court 

accepts the 

application for 

the registration 

of the action 

as a lis 

pendens.  

6. (1) Where the plaint is accepted, the Court shall forthwith-   

 

(a) cause to be inserted in each copy of the application for 

the registration of the action as a lis pendens, a 

reference to the number assigned by the court to the 

action; 

 

(b) cause the application for registration of the action as a 

lis pendens to be transmitted forthwith, in triplicate, to 

the Registrar of Lands of the land registry in which the 

deed sought to be revoked is registered, in the event 

such deed is not registered, to the Registrar of Lands of 

the land registry  in the district in which the land the 

subject matter of such  deed is situated , for 

registration and return: 

 

 

(2) A Registrar of Lands to whom an application for the registration 

of a action as a lis pendens has been transmitted by a Court under 

subsection (1)  shall, upon registration of the action as a lis pendens return 

to the court the duplicate of the application duly endorsed in the manner 

prescribed by the Registration of Documents Ordinance on or before the 

date fixed by the court for the return of such duplicate being a date not 
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later than seven weeks from the date of acceptance of the plaint. 

 

Provided that the Court may, if in its opinion the circumstances of the case 

so require, extend the date for the return of the lis pendens after 

registration. 

 

(3) The Registrar of Lands shall also forward a copy of the lis 

pendens by registered post to the Registered Attorney of the plaintiff, or 

where there is no such Registered Attorney to the plaintiff. 

 
Pending 

matters to be 

continued 

under the Act. 

7. Notwithstanding provisions of any other law, every action, 

proceeding or matter instituted or pending at the time of coming into 

operation of this Act in any District Court for the revocation of an 

irrevocable Deed of Gift shall be dealt with, proceeded with and or 

continued and concluded, in terms of the provisions of this Act as if the 

same has been instituted in such District Court after the coming into 

operation of this Act.  

 

               8. Subject to the provisions of this Act the provisions of the Civil 

Procedure Code shall apply to actions filed under this Act. 

 

  

Sinhala text to 

prevail in case 

of 

inconsistency 

9. In the event of an inconsistency between the Sinhala and Tamil 

texts of this Act, the Sinhala text shall prevail. 

 
 

 

 

  


